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igests of Recent Opinions 









formed for charitable pur- 
ses is a Valid charitable gift. 
Biis—CHARITIES—A delega- 
ion of authority to a non 
‘al .yniary charitable corpor- 
btion authorizing it to select 
ne objects of testator’s boun- 
js a lawful delegation. 
the rule against perpetuities 
jges not apply te a charitable 
bequest or devise. 
§RITIES—The maintenance 
{ world peace by the promo- 
ion of a better understand- 
ng between peoples is a char- 
table purpose. 
where a valid  charitabie 
iii is made there is no for- 
iture or reverter by reason 
{ improper administration. 
f the gift. 













ested from an opinion by | 


n, V. C. rendered Dec. 3, 
; In Chancery of New Jer- 
Between Mills et al and 
Trust et als. For 
glainants—Milton, McNulty 


1 
ntalair 
ntcall 





or apy Mp Augelli (Joseph Keane ap- 
u um. Ming) For executors of estate 
* Bi >:vid Mills—Osborne, Corn- 
JOURN é Scheck (Emanuel P. 

eek appearing). For David 

Ns Foundation, et al—Lum 
ALE tie & Foster (Ralph E. Lum, 


For the State on 
f of charities—Walter D. 
Atty. Gen. (Samuel 
ler appearing). 


paring’ 
Wealden / + 





n Riper, 
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TED 


re died intestate as to the 
Kdue of his estate. 

i March 19, 1935 the Davella 
s; Foundation. was incorpor- 
das a non-pecuniary asso- 
tion with the term of cor- 
ate existence fixed at twen- 
years. 
oration sets forth as its 
poses to receive and hold 
perty and distribute all the 
yme and principle for the 
efit of an indefinite number 
yersons, the operation of the 


rhe bili herein seeks to have 

tain portions of the will of 
van Tofmnd Mills and a gift made by 
1 vols. (Mm in 19235 declared invalid and 
“1 te Ed and decedent declared to 
ork 7 













“ration to be exclusively 
religious, charitable, scien- 
‘ or educational purposes 
in the classification of 
\ WYER) charities. 
rn mee the same year, David Mills 
Ror Xe Mie a substantial gift inter 
% to the corporation and 
TION corporation began function- 
By Mr. Mills’ will, pro- 


1944, he gave the res- 










r 30 Ye n “for the carrying} 
ER y or all of the general 
onn. 6 purposes set forth in 
cate of incorporation, 

power and autnority, 

OOF the limits imposed by 
ficate of incorporation, 

Dea ng the objects of my 
" e vordin t Ses 
vording of the purposes 
corporation is precisely 

Catal ing stated and adopt-| 
veeeeam. the courts since 1867 in 
ung a charitable purpose. 
idingly, the gift to the 
“ration is (1) charitable; 
certain and definite; (3) 


= is some one to enforce it; 
the delegation of authority 
“ect the objects of testators 
Y is a lawful delegation: 
the corporation has the 
* and authority by the 


ae 


Slections of the benefici- 
‘to receive the gift; and (6) 
Tule against perpetuities 
not apply. 

“lack is made on the grant 

$00,000 made by the Foun- 


ANY 








ersey Seige 

N.J. [go in 1945 for the purpose 
‘lead “corporating and financing 
- ‘ternational Film Founda- 





Its certificate of in-! 


his estate to the said | 


“et and by its will to make} 


s—A gift to a corporation ance of world peace by the pro-| 
|motion of better understanding | 


between peoples of different re- 
ligions, races, and nations, the 
object of the International Film 
Foundation, Inc., is manifestly 
a “charitable purpose”. 

Furthermore, the claim of 
improper administration of the 
charitable gift (which claim is 
not here established) would not 
cause a forfeiture or give rise 
|to a reverter if established. Is 
|is well settled that where a 
|valid cnaritable gift is made 
| there is no forfeiture or reverter 
jin favor of the donor or his 
}next of kin or heirs by reason 
jof improper administration of 
| the gift or charitable trust. 


| Rules Are Held Great 


| 














| Advance in Procedure 


| Criminal Practice in the Federal 
Courts Simplified, Made 
Uniform by New Code 





| Philadelphia, Pa. (CCNS) 
A decided advance in criminal 
practice has been effected by 
| the new federal rules of crim- 
}inal procedure, Theron Lamar 


| Caudle, Assistant Attorney Gen- 

era} in charge of the Depart- 
;}ment of Justice’s criminal divi- 
| sion, told the Federal Bar Asso- 


ciation here. 


These rules, said Mr. Caudle, 
substitute a uniform and sim- 
plified procedure for the 48 dif- 
ferent kinds of procedure that 
were followed heretofore when 
the practice in any particular 
Federal court was made to con- 
form to the state practice. 
Questions of Evidence 

Discussing changes of partic- 
j}ular interest brought about by 
the new rules, the speaker re- 
ferred to Rule 26 which pro- 
vides, in part, that the “admis- 
sibility of evidence and the 
competency and privileges of 
witnesses shall be governed * * * 
by the principles of the com- 
mon law as they may be in- 
terpreted by the courts of the 
|United States in the Light of 
}reason and experience.” 
| This rule, said Mr. Caudle, is 
|based upon the theory that pro- 
}per rules of evidence must rest 
j}upon “their adaptation to the 
}successful development of the 
|truth.’ Many rules of evidence 
which were appropriate to earl- 
ier periods of our, history have 
jnow become anachronistic. By 
jvirtue of this rule, the courts 
|of the United States will be em- 
| powered to develop rules of 
|evidence which reflect our mod- 
jern experiences. The courts 
| will not be artificially hampered 
jin the search for truth by rules 
|predicated on rationalizations 
which have no present founda- 
tion. 
|Expert Testimony 
| “There is one rule which I am 
|sure you will find most interest- 
|ing, namely, Rule 28, which pro- 
|vides, in subsiance, that the 
lcourt may appoint expert wit- 
}nesses agreed upon by the part- 
lies and may also appoint expert 
witnesses of its own selection. 
I am of the opinion that the 
more frequently courts employ 
expert witnesses of their own 
choosing, the more accurate will 
be the facts upon which the 
jury may base its verdict. It is 
unquestioned that privately em- 
ployed experts are often influ- 
enced by the fee paid them and, 
as « result, are biased and par- 
tisan. The court’s expert wit- 
nesses, it seéms to mie Will tend 











Ine. Such grant is for a 








Mitable use. The mainten-|0f opposing experts.” 


to curb the extravagant claims 


jadopted the policy that it will 


;calendar year 1946. 


}QUIRED WHERE REAL ESTATE 





The Law Journal invites the 
comment of the bar on mat- 
ters of professional interest 
and on editorials and articles 


| 


appearing in the Journal; 
and shall be very glad to 
publish them. — Ed. 











Current Tax Decisions 


By Samuel J. Foosaner 


REVENUE BUREAU RULINGS 
TRUSTS CREATED PRIOR 
TO JANUARY 1, 1946 GET 
BENEFIT OF RELAXED RULE 
UNDER T. D. 5488. Under 
Treasury Decision, No. 5488, 
promulgated on December 29, 
1945, pursuant to the principles 


established in MHelvering vs. 
Clifford, (309 U. S. 331, 40-1 
YSTC par. 9265) the income 


tax aspects of trusts in which 
substantial ownership and con- 
trol exist, were directly affected. 
T.D. No. 5488 having been made 
effective for taxable years be- 
ginning after December 31, 1945, 
the Treasury Department has 
recognized that many settlors 
may be desirous of terminating 
substantial ownership of trust 
income through the relinquish- 
ment of controls, rather than be 
taxed on such income. Ac- 
cordingly, the Bureau has 


not assert a liability of a grant- 
or based on T.D. No. 5488 where 
he created a trust prior to 
January 1, 1946, but terminates 
the same any time during the 
This shall 
not preclude the Treasury De- 
pariment, however, from assess- 
ing a tax to the grantor, within 
the purview of Section 22(a) to 
the extent that this position is 
not in conflict with the newly 
adopted policy. Mimeograph 
No. 6071, October 10, 1946. 
STAMP TAXES NOT RE- 


CONVEYED TO SECURE A 
DEBT AND SUBJECTED TO 
REPURCHASE UNDER LONG 
TERM LEASE. Upon the M 
Company conveying a parcel of 
real estate to the N Bank as 
Trustee, the Bank entered into 
a declaration of trust to the 
effect that it held legal title to 
the property in favor of certain 
peneficiaries. The declaration 








(Continued on page 8, col. 4) 





Term ‘Legai Heirs’ Held 
not to Refer to 
Testator's Wife 


Lincoln, Neb., (CCNS)—The 
late Charles H. Rudge, depart- 
ment store owner, did not in- 
tend his wife to be considered 
one of his “legal heirs,’ County 
Judge Harry A. Spencer ruled 
here. Rudge, who died in 1921 
said in his will that after the 
death of his wife, one-fourth of 
the estate was to be disposed 
of by her, in whatever manner 
directed by her will, and that 
another one-fourth should des- 
cend to his “legal heirs.” 

Whether he meant to include 
his wife in tnat phrase was the 
subject of a strongly contested 
debate. “Legal heirs” referred 
to Rudge’s blood relatives—his 
brothers and sisters and their 


descendants — Judge Spencer 
ruled. 
When Mrs. Rudge died in 


June, her will named her 
nephew, Stewart McMaster of 
Chicago as the recipient of 65 
percent of her estate, except as 
otherwise accounted for. Mc- 
Master claimed that Mrs. Rudge 
was due one-half of the con- 
tested property and that he 
should have 65 percent of it. 


By 
Joseph M. Goldstein* 
of North Bergen 


BS 

Time endears more fully the 
stature of Mr. Justice Holmes. 
His eclat was no meteoric time- 
server for sycophants. 
truly an imperishable contribu- 
tion for posterity to cherish and 
revere. The Holmes lineage can 
be said to have written itself 
deeply in the tradition of 
America. The sweeping pan- 
orama of events moving an em- 
bryonic nation to its full heights 
seems to paraliel itself in the 








A. B. A. Issues Statement 
On Law and Form Books 


They Can Warn Businessman 
When to See a Lawyer—Use 
of Forms May Be Disastrous 


Chicago, Ill. (CCNS)—Adver- 


a jawyer 
legal problenis. 


Practice of Law in respect to 
law and form books and loose 
leaf services that are commonly 
sold to laymen as well as law- 


yers. 
Publishers Accept Opinion 
The committee announced 


that 17 of the leading law pub- 
lishers had accepted the state- 


ment in principle and would 
co-operate in carrying it into 
effect. 


the committee remarked. Ex- 
amples of typical situations 


on business 


estate men. 

A general familiarity with the 
principles of business law is 
helpful to the b 
the opinion continued, 

Can’t Be ‘Home Made’ Lawyer 
“There are good reasons for 
the business man to buy and 
read books on business law, but 
he should not be advised to be- 
come a ‘home-made’ lawyer and 
dispense with the services of his 
attorney.” 

Discussing real estate form 
books, the committee said: 

“It would be both highly im- 


astrous from a business stand- 
point for a real estate man 
simply to use verbatim a form 
or forms from a book. It is es- 


estate transactions be prepared 
by attorneys. 

“In the opinion of this com- 
mittee, when a real estate man 
uses a form book to draw legal 


the use of others, 
gaged in unauthorized practice 
of law.” 

The Bar committee that 
by David F. Maxwell, Philadel- 
phia. Other members: Oscar 
J. Brown, Syracuse, N. Y.; Ed- 
win M. Otterbourg, New York; 
John D. Randall, Cedar Rapids, 
Ia.; Fred B. H. Spellman, Alva, 
Okla.; and Cuthbert S. Baldwin, 





Rudge’s blood relatives and 








their heirs filed objections. 


New Orleans, representing the 
Public Relations committee. 





drafted the opinion was headed | 


His was 


never hold out that such books!deeply gratifying 
can enable him to offer lega!;honor alid accolade becomes a 
advice to others, practice law, ; life dedicated to an 
or dispense with the services of | useful purpose. 
in connection with|in March 1935 his ennobling in- 


This admonition strikes the|9phy is acclaimed still. 
Key for an extended opinion by | is the key,” says Emerson, “to 
the American Bar Association’s| the power of the greatest men 
committee on Unauthorized|—their spirit diffuses 





would include the use of books| fU 
law by business | 


men and form books by real) ; eit : 
y | achievements of the jurist gives 


| self, 


THE PHILOSOPHY OF 
MR. JUSTICE HOLMES 


intellectually increasing mom- 
entum of the Holmes’. Com- 
;mencing with Abiel Holmes 
iwho began his American 
Annals (a ehronicle of the 
|United States) in 1800, in- 
ured in the person of the poet 
and New England hterary fig- 
ure, Oliver Wendell Holmes, Sr., 
|Mr. Justice Holmes who lived 
jand thought magnificently, at- 
tains a culmination of the blood 
roots. It was the elder Oliver 
‘Wendell Holmes who said in 
substance that a child’s educa- 
tion should begin a hundred 
vears before he was born. It 
left Oliver Wendell Holmes, Jr. 
—to borrow a phrase from 
Catherine Drinker Bowen—‘A 
superb inheritance, one that 
balanced him as the nine- 
| tenths of the iceberg we do not 
|see balances that glittering 
| pinacle.”? 

The pungent lesson in re- 
viewing the career of Mr. Jus- 
|tice Hoimes is to learn how 








tising to the layman about books | richly caparisoned can be the 
on law and legal forms should) art of 


living in a man, how 
in timeless 
intense, 
Since his death 


fluence in the relam of philos- - 
“This 


itself.’ 
| We who aspire in the profession 
of law have been bequeathed a 
trusteeship whose period of 
time must be permanent as long 
as society itself exists. In the 
affairs of the law our little 
contributions, it is hoped, may 
give further enrichment to our 
vosterior brethren who carry 
forward the torch. As he reads 
of the career of Mr. Justice 
Holmes, youth locked hitherto 





Purposes for which laymen|in Joubt and bewildering con- 
legitimately may use such books|fusion, searching for mental 
vary with the type of book and | frontiers of matured expression 
with the business or profession|/C4m see the light. with an in- 
in which the reader is engaged, | ©!S!ve 


faith. Youth becomes 
raised to én apotheosis by great 
men, his makeshift toward a 
ll life inspired by the exalt- 
ing example of the masters. It 
would seem that reading of the 


to our mediocre seives almost 


a nexus to genius. “Not only 


usiness man, | does the work of art,” says San- 


tayana, “perpetuate its own 
function and produce a better 
experience. but the process of 
art also perpetuates itself, be- 
cause it is teachable.’ Since 
jife is a flux, we in our intellec- 
tual groping read of the wisdom 
of noble men so that perchance 
some of it may propogate it- 
even if it ingrain slight 


/ traces in ourselves. 


sential that forms used in real|™@_ ‘he death of our hero. 


So that our avid interest in 


proper and in many cases dis- | O8taphy is that it points as 


a moralistic signpost, where- 
with we may tread. Biography 
is not a detached, singular ex- 
cursion that sharply terminates 
A 


spaceless and timeless energy 


| Weaves, as it were, her force in 


| whe 


contracts and documents for) 
he is en-| 


| 





| jamin Nathan Cardozo 


the passionate fires of youth 
build dreams from great 
men. There is, indeed, flight 
on a high wing in creative con- 
tribution of the masters. Youth 
seeking unfolding vistas is lit- 
erally inspired to carry on. And 
Mr. Justice Holmes teaches the 
lesson of living so effectively 
that many a lawyer has been 





(Continued on page 3, col. 1) 
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1. From, Yankee ‘fsom Olympus, a 
story of Justice Holmes and his family by 
Catherine Drinker Bowen. 
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Reason in Art. 
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and “The Justice 
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DIGESTS OF RECENT OPINIONS 


LANDLORD AND TENANT—On 
certiorari to review a judg- 
ment for possession, the sole 
question is the sufficiency of 
the affidavit to confer juris- 
diction on the court. 

—In action to dispossess tenant 
for breach of covenant an 
allegation of proper termina- 
tion of the tenancy is a juris- 
dictional prerequisite. 

—Where on the face of the affi- 


davit in a dispossess action it, jt 


appears the tenancy was not 


or not the affidavit for posses- 
;sion conferred jurisdiction on, 
the District Court. 

The affidavit is predicated 
upon an alleged breach of cov- 
enant. in sucn case the statute 
freguires both a wriiten notice 
fof termination of ihe tenancy 
‘and e demand for possession 
| within three days from the 
}service cf the notice R. S. 2.58- 
17(c). Attached to the affidav- 
and incorporated therein 
|were both the notice given the| 


properly terminated, the court! tenant and a copy of the lease 


lacks jurisdiction to enter a 


judgment for possession. 


—The provisions in a Icase con- |! 
cerning notice of termination) preach of covencut. 


for breach of covenant are 
controlling. 
Digested from an opinion by 


Perskie, J. rendered Dec. 4, 1946. | 
J. Supreme Court. Louclair 
Realty v. Commercial Lounge. 


N. 


For prosecutor Isatilore and Na- 
than Rabinowitz. For respond- 
ent—A. Leon Kohlreiter. Archi- 
bold Krieger of counsel. 


This is a landlord and ten-|fore the court on the writ be- j949. 


ant case. The matter is before 
the court on certiorari and the 


ibetween the parties. The lease 
{required a five day notice o 
termination in event of a 

it. The notice 
| given cid not meet this re- 
lquirement though it did give 
the statutory demand for pos- 
isession. Thus the question 
whether the failure to give the 
notice required by the lease de-; 
prived the court of jurisdiction. 
No cther phase of the case is 
properly befcre the court. 
| This question is properly be-| 


18S 


|cause it resolves upon the suf- 
[ficiency of the affidavit itself, | 


dispositive question is whether|and not the sufficiency of the | 
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proofs offered in support there- | 
of. 

In order tc confer jurisdic- | 
tion on the court there must; 
be an allegation of termination 
of the lease in the affidavit. | 
In the instant case, the lease} 
was made a part of the affidav- 
it. It required a five day notice 
of termination. Where, as here, 
the parties agree on a notice 
beyond that required by the} 
statute, there is no violation to 
public policy and such agree-| 
ment should be enforced. Thus} 
the lease could not be termin-' 
ated unless the five day notice! 
was given, and as indicated, the| 
court was without jurisdiction 
unless the lease had been pro- 
perly terminated. Since the! 
defect was apparent on the| 
face of the affidavit, it should} 
have been dismissed. The re-} 
quisite jurisdiction was lacking. | 


| 
| 








The judgment for possession 
lis reversed with costs. 
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has no authority to tax in- 
tangibles in the name of 


| FAXATION—A taxing district | 1NJUNCTION—Broadly 


stated, 


| equity interferes in a pending 


trustees where none of the} 


trustees is a resident of the 
taxing district. 


Digested from an opinion by} 
| Kraemer 


Commr. rendered Nov. 
1946. Division of Tax Ap- 
peals. In re Hillsborough and 
“Duke Endownment”. For pe- 
titioner—Edward R. McGlynn, 
Arthur B. Smith and Harry E. 
Waiburg. For Trustees of “Duke 
mndownmnent’’—Pitney, Hardin 
Ward & Brennan. 

The Township of Hillsborough 
seexs to have included in the 
tax rolls for 1942 and 1943 pro- 
perty consisting of stocks and 
bonds in the possession of the 
trustees of “Duke Endownment”. 
The asscssments are sought to 
be made in the names of the 
15 trustees (under authority of 
S. 54:4-10) it being alleged 
that the said intangibles are 
in their contro! and possession. 

The stocks and bonds are the 
subject matter of a trust creat- 
ed in 1924. The settlor was 
James Duke who died prior to 
a resident of Hillsborough. 
The trust indenture created the 
trust commonly known as the 
“Duke Endownment”, and the 
trustees maintain an Office in 
None of the stocks 


30, 


=) 
nh. 


the trust is not administered in| 


this State, though by the inden- 
ture, its administration, where- 
ever undertaken, is subject to 
and governed by the laws of 
New Jersey. It is conceded 
that 13 of the trustees are not 
residents of New Jersey, that 
the 14th is a resident of West- 
in Union County, and 
there is no satisfactory proof 
of tne residence of the 15th 
trustee. 

The township 
trust has a taxable situs in 
Hillsborough because (1) the 
settlor was a resident thereof 
and remained such until his 
death and (2) the indenture 
provides the trust is to be 
ministered in accordance 
New Jersey Law. 

Neither of these factors 


contends the 


is 


conferred by the legislature. 
54:4-9 confers authority 
on taxing districts to tax per- 
sonal property. It 
that tangibles shall be taxed in 
the taxing district were the 


property is found and “the tax} 
on other personal property shall | 
be assessed on each inhabitant | 


in the taxing district where he 
resides’. The phrase “other 
personal property” has been 
construed to include intangible 
personal property. Thus the 
question is whether intangibles 
may be assessed by a taxing 
district in the name of trustees, 
none of whom resides in said 
district. 

R. S. 54:4-10 provides that 
personal property in the control 
of a trustee shall be in his 
name as such. Therefore, the 
trustee is the “inhabitant” 
named in R. S. 54:4-9. This is 
borne out by the fact that both 
of these sections were formerly 
one section Known as Sec. 301 
of the Tax Act of 1918, and by 
the decisions contruing that 
section. 

The record is clear that none 
of the trustees 
of Hilisborough and this is 
fatal to the jurisdiction of the 
Township to assess these in- 
tangibles. 

Judgments accordingly. 


Announcement 


Mario J. Massa announces 
the removal of his law offices 
from 32-34 Washington Ave., 
Belleville to 263 Clifton Ave., 
Newark. 
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|alee M. Cook instituted 


law suit by injunction only 
where the circumstances dis- 
close that it would be against 
conscience to permit a party 
te proceed in the court of 
law. 

; PRACTICE—At common law the 
issue of coverture between 
plaintiff and defendant was 
properly projected by a plea 
in bar. 

—(biections which under the 
former practice at law con- 
stituted dilatory pleas, may 
now be presented by motion. 

HUSBAND & WIFE—Held, de- 
fendant may adequately raise 
us a defeise at law, the in- 
validity of a foreign decree 
of divorce granted to the 
plaintifi against the defend- 
ant. 


Digested from an opinion by} 


V. C. rendered Dec. 
In Chancery of New Jer- 
Between Bowers and Bow- 
known as Cook. 
McCarter, 


Jayne, 
1946. 
sey. 
ers ctherwise 
For complainant 
Fnglish & Studer (Conover 
English appearing). For 4d: 
fendant—Joseph J. Corn. 

The bili herein charges that 
complainant and defendanie 


were lawfully married on Dec.| 


27, 1936 and that on June 21, 
1946 defendant obtained a fina! 
decree of divorce in Nevada 
and entered into a marriage 
ceremony with one L. Russell 
Cook. On Aug. 13, 1946 com- 
plainant filed a petition for di- 
vorce in this court, on the 
ground of adultery, impugning 
the validity of the Nevada de- 
cree. On Oct. 16, 1946, defend- 
ant under the name of Van- 
an ac- 
com 


tion in replevin against 


jplainant in the Supreme Court. 


The bill concludes that the part- | 
jies are stiil husband and wife; 


jin consequence oi the invalid- 


ad- | 
with | 


;Material. The tax power of any| 


| subdivision of the State is that) 


provides | 


| 


| 


CM ee 


| 


was a resident | 


ee pe 


ity of the Nevada decree, and 
jthat by reason thereof the ac- 
{tion at law is not maintainable. 
The prayer is that the action at 
law be enjoined. 

Compiainant seeks a prelim- 
inary restraint and defendant 
counters with a motion to 
strike the bill. 

The only relief for which 
complainant prays in this ac- 
tion is that defendant be en- 
joined from prosecuting the ac- 
tion at law. Counsel recom- 
fmends the expediency and 
| practicality of deferring the law 
jaction until the determination 
of the matrimonial action. 
| While there may be pragmatical 
ladvantages in such a course, 
|equity does not enjoin an al- 
ready pending action at law for 
mere considerations of conven- 
ience or expediency, except per- 
Naps to avoid a muitiplicity of 
Suits. Equity recognizes and 
respects the proceedings of co- 
ordinate tribunals and is re- 
luctant to arrest the prosecu- 
tion of an action at law. Broad- 
ly, stated, equity interferes by 
injunction only where the cir- 
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| Summarized aestetically in the 
“In the first 
|stage one has companions, cold 
|}and black though it be, and if 
he sticks to it, he finds at last 
that there is a drift as was 
he has found 
has learned the first 
part of his iesson, that one is 
safe in trusting to courage and 


But he has not learned all. 
trials have been 
But 
if ne is a man of high ambi- 
must leave even his 
ow-adventurers and go forth| 
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He must start 
In plain words, 
the loneliness of 
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mes, editor 





original work. 


even my first born, 
sought through many cities. 
‘How are you, Boy?’ 
‘How are you, Dad?’” 
Boy! 
of view seemed lacking 
father toward the son. 
of the fundamental 


when the son informed 
father that he was 
law school. “A lawyer,” 
Dr. Holmes 
man.” Didn't Dr. 
another time cha 
law as “sawdust and butter?” 
How impressively 
was the answer 
himself another 








day, 


decease, 
of thinkers. 
|believe with me that not the 
ieast godlike of man’s activities 
is the large survey of causes, 
that to know is not !ess than 
to feel, I say—and I say no 
longer with any doubt—that a 
man may live greatly in the 
l\law aS weil as elsewhere, that 
there as ‘vell as elsewhere his 
|thcught may find its unity in 
jan infinite per spective; that 
|there as well as elsewhere he 
| may wreak himself upon life, 
;may drink the cup of heroism, 
|may wear his heart out after 
ithe unattainable. All that life 
loffers any man from which to 
start his thinking or his striv- 
ing is a fact. And if this uni- 
verse is one universe, if it is so 
far thinkable that you can pass 
in reason from one part of it 
|to anotner, it does not matter 
very much what the fact is. 
For every fact leads to every 
other by the path of the air. 
'Only men do not yet see how, 
‘always. And vour business as 
thinkers is to make plainer the 
way from some thing to the 
whole of things; to show the 
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Washington, 
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with a report of 
of Supreme Court Justice Frank 
Murphy when a 
crossing 
a lig 

him. 


matter, 
could be arrested. 
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and lots of them from lawyers. 
f them asked “Do you 
really believe a President could 
be arrested 
And some 
gressional] 


for 


ent and 


ior 


immunity except in 
treason, felony and breach of 
the peace, wanted to know if 
is anything not covered 
by those three exceptions. 
Cxssini 
|the tempest die, or 
have let it wander off; 
sne chose to bring it to an inci-} 
i conciusion by 
}that a President of 
States can be arrested—because 
a President was arrested. And 
‘or speeding, too. 

report was of the arrest 
of President U. S. Grant, on N 
between Eleventh 
Twelfth, by an officer 
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for driving his 
President Grant 
was a great lover of fine horses, 
and liked to race them, and he 
had been arrested several times 
charges before be- 
resident. 
Massachusetts 
Avenue police station where he 
posted a $20 bond and the next 
day appeared at the station. 
was given 
and commended by the Presi- 
dent for doing his duty. 


dent Pierce was detained by an 
in 1853 when the Chief 
a2xecutive ran over the wife of 
one Nathan Lewis, 
presented identification and de- 
The officer let 
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Notman Warnock, 
born graduate of Georgetown 
University Law School, who has 
spent the iast four years in the 
Army’s war crimes section, for 
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“thirty” to the question of pres- 
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Some Suggestions for Changes 
in Appellate Practice 

It seems to me that the rule that an application 
trial forecloses appeal on any ground presented for a new trial 
is out of date and a bad rile. It undoubtedly arose at a time 
when rules to show cause were argued before the Supreme Court. 
There was then, no pronrrictyv areuing the same point twice, 
once on the rule and again ypcal. Now that rules to show 
cause are generally made by and argued before appellate judges, 
the reason for the rule has passed There was never any justi- 
fication for the application of the rule tc the district courts and 
courts of common pleas. 

Trial judges undoubtedly welcome the opportunity to correct 
trial errors. Hasty rulings must be made in the heat and con- 
tusion of a trial. There is no opportunity tor carefully studying 
precedents and fully thinking ovt now they apply to the case 
before the court. Review of the case after the completion of the 
trial may very well lead to a change of opirion. 

However, if counsel is faced with the prospect of losing a 
perfectly sound ground of appeal by bringing it to the attention 
of the trial court who may again take the same view that he 
took at the trial, counsel will be loathe to do so. Furthermore 
the present system gives the trial judge an opportunity to evade 
en appeal by encouraging <n application for a new trial 
then reaffirming his error, rendering it conclusive. An error 
made by a judge is no less an error because he says it twice. 

Counsel are required to give the trial judge a clear opportun- 
ity to make a correct ruling by making objections and taking 
exceptions at the trial. The application tor a new trial 
further act of fairness to the trial court. 

From the pubtic viewpoint, it is desirable that such applica- 
tions should be encouraged. Appeals are expensive. hey take 
time. If counsel Knows that he caf safely apply to the trial 
judge for correction of his own errors and not thereby lose the 
right of appeai, many appeals may be avoided. 

Not only should the original grounds of appeal be preserved 
even though they are mentiened in sand 
o show cause, but, it seems to me that the determination on the 
rule to show cause should itself be subject to review. 
not to suggest that counsel should he allowed to inject 
point into the c 
been raised at the trial. 
frequently based on matters dehers the record, 
did not know and could not raise at the trial. For instance, 
apptications based on newly discovered evidence and on mis- 
conduct of jurors, or the like, should be subject to full appellate 
review. 

Great weight should be giver. to the rulings of the trial court 
on matters depending unon his cbseivation o1 the witnesses, the 
jury, or the court recom scene. But there 1s no reason why dis- 
cretionary rulings should be deemed conclusive. It has fre- 
quently been said that judicial discretion does not 
judge’s whim or caprice. It means only that rules need not be 
applied with strict uniformity and apparent consistency 
cases, that circumstances alter cases 


for a new 


al 
in 


on a 


iS a 


a 


a new 


But enplications for a new trial 


printed pages of the 1ecord. 
trial courts should not be reversed for immaterial slips and must 
be allowed some leeway in the groping for justice. 
Undoubtedly, it is an uncerstanding of the basis 
that has induced our Court of 
an exception to the effect that discretion abused will be reversed 


for the rule 


This means no more than that the appellate court will reverse |, 
feels strongly enough that the trial judge has been wrong. | 


if it 
But the use of the words 
pediment to the exercise of 


“abuse of discretion” is a serious im- 
this power by the appellate court. 
It is a serious and painful duty on the part of an appellate 
court to solemnly declare in an ovinion te be preserved for all 
time that an honest and respected trial judge, or any trial judge, 
has abused his discretion. 
Thus the a that the discretionary acts of the trial judge 
may not be reversed has become 2. sirait jacket for the appeliate 
cout They aa reluctant to say that there has been an abuse 
of discretion and | in the absence of that, they cannot reverse. 
The changes herein sugzested may be effected by a revision 
of * upreme Court Rule 12S and the addition of a new 1m 
by statutory provision. 
"Rule 129 would re 
“129. The gran 
a new trial sha ranted s 
by the party apply such 
points expre sents reserved in said rule.” 
“The granting by the trial judge of a rule to show cause why 
a new trial shall not be granted shall not bar an appeal by the 
party obtaining such rule to shov cause, in the event that a new 
trial be denied, and all grounds of appeal otherwise available 
shall be preserved without special reservation, whether or not 
the same are presented upon the application for a new trial.” 
“Any party may appeal from the denial of a new trial by the 
~~trial judge and the granting of a new trial may be reviewed by 
this Court on cep tiorari before fina! judgment.” 
The new rule would reac as follows: 
“Discretionary rulings of all judges of courts of record may 
be made grounds for appeal or certiorari, and such action oi 
the court may be reversed if clearly’ erroneous.” 


2 
c 


ts. 


ule, or 
follows: 


ad as f 
ng ape the Court ofar 


ule to show cause why 
against an appeé i 


cause, except 


bar 


show 


snall be a 


to 


} o 
ll nc = 


t 
t 
t } 
Xt DE 
int 
1Y 


ppiying ior rule 


Ervin S. Fulop 


and |} 


jhumility that 


argued upon the rule} 
That is} 


case on the rule to show cause which should have 
are | 
which counsel} systice 
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in all] 
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recognize the force of factors that cannot be gleaned from the| 
It is part of the general idea that| 
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use Of one’s powers so to use | clusion is that the part cannot| ancient 


The Philosophy of 
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Ww want ‘to be toward him, as yet 
the good that he has done me} 
is more in presenting me some- 
thing to kick away from or re- 
act against than to follow or 
embrace.” It a reasonable | 
nterpretation Was | 
no personal 
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antagonism 
M a : & 
alone. 
Ail real a 


and that this should be 
chievement is forged 
lonely travail and pain 
soldie: in him learned an 
arly lesson of strife. The wis- 
doyn of Emerson presaged his 
activities as virtual afflatus. 
Other men to nurture 
their kind solace and friend- 
snip, and they prepared him for 
an adult life. He learned to be 
somewhat awry, however, of 
the Damocles of association—o! 
them who mighé dilute his indi- 
Vidulistic fecundity. He knev 
that an attribute for genius is 
an intellectuai directive, and its 
adjunct, ioneliness, that brings 
with it accompanying 
and joy. “Whosoever is delight- 
ed in solitude,’’ quotes Bacon, 
‘ig either a wild beast or 
zod.”’ There 
Mr. Justice Holmes 
Olympian. 
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His aspect toward life is rich- 
lv !aden with salutary counsel 
No wonder a play on Broadway 
was last vear produced with a 
definite success. Time brings 
additional books of him to 
public after his decease, because 
is a theme that tempts the 
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‘writer for his captivating utter- 


his sense of humor and 
spirit of 


sanctifies him as 
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the warm 


an affable, democratic being. 
is because he did drive intently 
toward intellectual pursuits, yet 
retained stili all that charm 
and buoyancy of spirit, that 
made all whom he met 
nim. Time glorifies him day by 
cay more 
current of live. 
mortality 


A test for im- 
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devotion 
Holmes _ indicates 
permanent 
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doubtless 
upon man. 

Every ontence averred by 
carried with it a rich 
stream of philosophy. The writ- 
er Of hint secaree Knows where 
to begin. The numerous phrases 
How as stirring ashes of etern- 
--that one Knows not where 
to stress or highlight his con- 
cepts—ail of them are so vividly 
expressed. 

He had a broad, hungry de-| 
sire to hold life close. For 
Holmes a full life and much of 
was eagerly sought. “But 
from the point of view of the| 
world,” he says, “the end of 
Life is action, the 
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them to theig height is our joy 
and duty, so it is the one end 
that justifies itself.” The rule 
of joy and the 
to me aijl:one.” 
is born a prede 
for he is born to act. 
to affirm the worth of an end 
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To act is 
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In his only 
spoken on his 
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brings you to 
ed not be oniy coming to 
10t be while you Stitl live. 
- to live is to function. That 
111 there is in living.” 
is living, then, the purpose 
evinced for man, that 
motivation, 
presses inimitably.”’ Nature has 
but one judgment on wrong 
conduct—if you can call that 
a judgment which seemingly 
has no reference to conduct as 
such—the judgment of death. 
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nday, he 
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|} consequence which follows un- 


econor mical expenditure if car- 
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Collected Legal Papers, page 247. 
Speeches by Oliver Wendell Homes 
—Little, Brown & Co., page 97. 


oy 
«. 
2 


~ 


of | 
Holmes sought to make his own | 


triumph | 


al 
is no doubt that} 
truly | 


intellectual | 


It | 


love | 
deeply in the moving} 


is the increased devo-| 
. ° ° + | 
tion tnat time brings—and such | 


influence | 


law of duty seem | 


tieth 


‘jamong the 


is the} 
as he once more ex-| 


Mr. Justice Holmes 


ried far enough. If you waste 
too much food you starve; too 
much fuel you freeze, too much 
| nerve tissue you collapse. And 
}so it might seem that the law 


lof the life is the law of the 


‘herd, that man should produce} 


!food and raiment in order that 
jhe mignt yet produce other 
food and other raiment to the 
jend of time. Yet who does not 
jrebel at the 
g the premises, 


in I nevertheless 


ulmost am prepared to say ev-| 


life its in- 
an excur- 
although 

of its 
charity, 


joy that Ss to 
consists in 
sion toward death, 
wisely stopping short 
Art, philosophy, 
search for the 
delirium of every moment 
man's experience—all alike 
uneconomic expenditure 
waste—mean a step to- 
The justification 
of art is not that it offers prizes 
to those who succeed in the 
economic struggle, to those who 
in an economic sense have pro- 
@uced the most; 
by indirection it increases 
supply of wine and oil. The 
justification is in art itself. 
whatever its economic effect. It 
gratifies the appetite which in 
nobie spirits is stronger} 
the appetite for food.’ 
touched life with all read- 
liness ¢ and availability. He did| 
-| not share the point of view of 
\far off, chimerical worlds. For 
[the ultimates who seek some 
lrational answer for life, the} 
world, a grain of sand, he has 
|eloguent reply to depreciate the | 
unfanthomable mist. The ego-| 
istical surge of men search a| 
{reason for the existence of the 
universe and pit themselves as 
contending force to solve the 
mysteries of tne ages. They 
|pursue wastrel wanderings in 
|}dark gropings and look to dis- 
tant horizons, while 
ons them, “Live!” The scien-|} 
| tific view should not arrogate 
jrman to believe he can live out! 
of the universe or beyond it.| 
|How poignant does Holmes re-| 
srond to the narrowing enigma 
that superimposes a_ psuedo|, 
philosophy for man: “Now 
when we come to our attitude} 
toward the universe I do not} 
|See any rationai ground for de- 
manding the superlative for be-| 
jing dissatisfied unless we are! 
assured that our truth is cos-} 
mic truth, if there is such a 
thing—that the ultimates of a 
little creature on this little 
earth are the last word of the; 
|unimaginable whole. If a man 
}sees no reason for believing | 
|that significance, consciousness | 
and ideals are more than marks | 
lof the finite, that does not Jus-| 
j tify what has been familiar in| 
|French sceptics, getting upon| 
}a pedestal and professing to} 
llook with haughty scorn upon a 
|world in ruins. The real con-| 4 


ery 
spiration 


give 


“oal. 
the 
the 
in 
mean 
|} —mean 
ward death. 


the | 


;} some 
|then 
He 


2 


| Swallow the whole—that our} 
categories are not, or may not | 
be, adequate to formulate what} 
creed we cannot know. 
i believe that we came out of the 
universe, not it out of us, 
must admit that we do noi 
knew what we are talking 
jabout when we 
matter. We do 
certain complex of energies 
its tail and another 
<e syllogisms. These 
powers of the un- 
and if, as may be, it 
ill greater powers that we 
;cannot understand, as Fabre in! 
|his studies of instinct would} 
lhave us believe, studies that 


know that a 
can 
wag can 
ma}! 
known, S 
|has st 


est strands for his philosophy 
and enabled Maeterlink to make 
us fancy for a moment that we 
neard a clang from _ behind 
phenomena — if this be true, 
why should we not be content? 
Why should we employ the en- 
ergy that is furnished by the 
cosmos to defy it and shake 
our fist at the sky? > oe 
is enough that the universe has 
14. Collected Legal Papers, page 272. 
15a. Ibid, page 3, 15. 





conclusion. Accept- | 


North Pole, | 


and that thus} 


jnext 
j tha 


| that 


|; Holmes 
2 | Limitations,” 
life beck-|« 
| from 


| thrust 


| oft 


If we/has not ke 
| experience, 
we 


speak of brute | unconscious, 


are | sv 


gave Bergson one of the strong-| 


ws 


WIth 


thar 


produced us and has 
as less than it, all tha; , 
lieve and love. If we +, 
our existence not as tp 
littie god outside, but a; 
a ganglion within, we 
| infinite behind us. It 
| our only but adequate 
jance. A grain of 
}Same, but what con 

son suppcses that 
|stands a grain of san 
iS aS much beyond 
as man.’’*! 

Then there were 
lauzghters mixed 
ious stuff that 
dertone in his 
Fran Biddle 
ployment 
secre lary, as 
biography ot 
Justice Holmes 
‘My son, my phil 

into two 


vided 
equally important. 
bowels 


life. 
beg 
regula 
he re 
the 

Sta 


C!S 


@s nis 


keep your 
the second—weil, 
somewhat more ec 

a part of your dutie 

it during the 
months.” 

Mr. Justice Holmes 
disgorge the accept 
for its natural, an 
rlis broad survey of 
have perceived as with 
ana that “Every 
nas a natural basis 
Ss it may, when Holn 
ed a burlesque house 
ington, he turned to as 
to him and excel 
nk God I am a mang 
tastes.”’™ 

The story is told also 
a hearing concerning 
enue Act of 1913 
taxpayer's attorney 

a trust fund as a gift 
not taxabie, Mr. Justice Hg 
interposed that he hiniself 
received an income 
a “I hope Mr 
that the 
said 
will not have run a: 
so you will not 
getting back th 
have mistakenly paid out’ 
juage paused a m 
his rapier 
“Nothing,” said h 

you have Said leads 
h ope S 

Teac in his last 
spirit of fun pervade 
of a great man. He 
& friend: “I am very 
care of indeed by 
ser-vetary aud 1y 
housekeeper, who tr 
one each side of me. 

the path a little 
frignt, my housekeeper bila 
Iny right ear. If I geta 
|to the left, my secretary 
me on my left ear. And 
keep well on the path.” 
None can say that 
Hoimes did not have 3 
ccnveived formula for lit 

iil. 

Holmes taught 
a i1etamorphasis; 
prejudice a 
vengeance and suspicion é 
some conscious form ula 5 
“The life of the law,” he 
en logic. as 

the felt 
of the time, the prev 
and political theori 
oI public policy, 21 
even ithe 
Which the * judges 
with their fellow-mé 
good deal more to c 
logisn: in de 

rules by which men 
| governed. The law en 
| St toly of a nation’s dé 
| through many cen 
;jcannot be dealt 1 
;contained only the 
corollari es of a book 
emstics.’™ 

The survey of an existe 
of law springs often frof 
ent inarticulate reasozs 
prompted its establishm® 
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LEGAL NOTICES 


LEGAL NOTICES 


LEGAL 


NOTICES 


SHERIFF'S SALES 





NEW 
INT OF STATE 

~ DISSOLUTION 
presents may come, 
to my satisfac- 
record of the 
dissolution 
it of all the 
vffice, that 
INC 


hese 


appear 
authenticated 
) the voluntary 
une nin us conse! 
de posited in my 
STE es ARDT, 


of thi ute, w 


proceedings 
thereof by 
stockhoiders, 
MAX 
r “prin cipal 
Sunnyside Ter- 
the 
Ste oh 
be in 


therein 
Teo c. § 


proce 
with the 
utions General, 
Jersey, preli 
Certificate of 


he 
Lipo . 
nplied requirements 
of Re 
minary 
Disso 


rpor 
New 


this 


Lloyd B. 
State of New 
by Certify that the said 
he Twenty-third day of 
in my office a duly ex- 
consent in writing to 
ic 1id corporation, executed 
me «kholders thereof, which said 
the record cf the proceedings 
now on file in my said office 


t{EFORE, I, Marsh, 
State 


o the 


sted 
¢ 


all the 
consent and 
aforesaid are 
as provided 
IN 

have 


by law 
TESTIMONY 
hereto set my 
fixed my official seal, 
this Twenty-third day 
A.D., one thousand 
anc forty-six. 
LLOYD B. MARSH, 
Secretary of State 
Dec. 5, 12, 19 


WHEREOF, I 
hand and af- 
at Trenton, 
of November, 
nine hundred 


$12.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATHD 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come, 
Gree ing 
WHEKEAS, 
tion, by duly 
proceedings tor 
thereof by the 
stockholders, deposited 
THE 
a corporation of 
office is situated 
in the City of 
State cf New 


Z'o 
It appears to my satisfac-- 
authenticated record of the 
the voluntary dissolution 
unanimous consent of all the 
in my office, that 
EDWARDS, INC, 

(his State, whose principal 
at No. 24 Commerce St., 
Newark, County of Essex, 
Jersey (David B. Silver, 
being ihe agent therein and in charge there- 
of, upon whom process may be served) 
has complied with the requirements of Title 
14, Corporations General, of Revised Stat- 
utes of New Jersey, preliminary to the 

issuing of this Certificate of Dissolution. 
NOW THE REFORE, 1, Lloyd B. Marsh, 
Secretary of State of the State of New 
Hereby Certify that the said 
dic, en the Twenty-fifth day of 
1246, in my office a duly ex- 
and attested consent in writing to 
dissolution of said corporation, executed 
all the stockholders, thereof, which said 
consent and the record of the proceedings 
aforesaid ure now on file my said office 
ay previded by il. . 
I? TESTIMONY 

hereto set 


3 Do 
ration, 
November, 


file 


in 


WHBPREOF, I 
my hand and af 
my official seal, at Trenton, 
I'wenty-fifth day of November 
one thousand nine hundred 
and forty-six. 

LLOYD 1. MARSH, 
Secretary of State, 
Nov. 28, Dec. 5, 12 





STATE OF NEW JER SEY 
DEPARTMENT OF STAT 
CUERTIFICATH OF DISSOL U TION 
whem these presents may come, 
It my satisfac- 
autheuticated record of the 
the voluntary dissolution 
unanimous consent of all the 
deposited in my office, that 
INVESTMENTS, INC. 
a corporation of this State, whose principal 
office is situated at No. 744 Broad Street, 
in the City of Newark, County of Essex, 
State of New Jersey (Philip Klein, being 
the agent therein and in charge thereof, 
upon whom process may be served), 
complied with the requirements of 
Corporations General, of Revised Stat- 
utes of ew Jersey. preliminary to the 
issuing of this Certificate of Dissolution. 
NOW THEREFORE, I, Lloyd B. Marsh, 
Secretary cf State of the State of New 
Do Hereby Certify that the said 
ion, did, on the Twenty-sixth day 
e 3, file in my office a duly 
executed and ted consent in writing to 
the disseclution 1id corporation, executed 
by all the stcckhelders, thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file my said office 


as previded 

IN WHEREOF, I 
hand and af- 
at Trenton, 
of November, 
nine hundred 


appears to 
by 
proceedings 
thereof by the 
stockholders, 
KOPHILBERT 


in 
by 

rr STIMONY 

have hereto set my 
fixed my official seal, 
this Twenty-sixth day 
A.D., one ee 
and forty-si 
LLOYD B “MARSH, 
Secretar ) State. 
L.J.—Nov. 28, ‘ §, 12, 19 $16.80 


ESTATE 
ceased 
NOTICE OF 
Notice is hereby 
of the subscribers, 
reated wi Par 
Last Will ‘ 
O'GORM AN, 
stated by 
aécttlement 
County of 
of December next. 
November 9, 
DOANE 
: Yr UNION 
L AFFERTY & 


ROBERT O'GORMAN, 
SETTLEMENT 
given that the accounts 
Trustees of the Trust 
a Fourth of the 
of ROBERT 
audited and 
reported for 
Court of the 
the 17th day 


der 
and ent 
decease d, will be 
the Surr te and 
to 


1946 
O’GORMAN 
FI TRUST COMPANY 
HOOD, EMERSON, 
Proctors 
744 Broad 
Newark 2, 
L.J.—Nov 


Street 
N. 
14, 





November 13, 
MAIER, deceased 
GEORGE H. 
the County of 
the application 


OF MINNIE 
to the order 
BECKER, Surrogate of 
Essex, this day made, on 
of the undersigned, Executors of said de- 
ceased, notice is hereby given to the 
creditors of said deceased, to exhibit to 
the subscribers under oath or affirmation, 
their claims and demands against the es- 
state of said deceased, within six months 
from this date, or they will be forever 
arred from prosecuting or recovering the 
same ugainst the subscribers. 


ESTATE 


Pursuant 


UCY PRIOR 

WALTER PRIOR, 
GREENFIELD, Proctor 
Avenue 


Dec. 5, 


JR. 
IRVING 
1001 Springfield 
Irvington 11, N. J 
L.J.—Nov. 21, 28, 19 


12, 


| said 


aes 


A en 
Cou 


Pieas 


Essex 


(Common 
SHERIFF'S SALE 
Common leas 
Jian De Flores. assigne i 
Vetrnzza, et al., defendant 
vy virvure of the 

i facias, to me 


Cescribed from the house 
northwest 


wall 


ence 


Street aa the 
same fifty-s¢ v 
point or place of 
mmonly knc own 
47 49-51 Downing 8 


Saal 
along 


the 


to 
southeasteriy 
feet or less 
ginning. 


desi late d as 
I J 


the 

sale 

and 
the 


‘approximate 
to be satisfied 
of Eighty-two 
($82.11), 


The 
ment 
sum 
cents 
th ~ 


amount of 
by sai 
dol 
together costs 
1946. 
Sheriff 
($18.48) 


rk, . J., November 25, 
WILLIAM: H. BUTLER 3D, 
Carl & Wm. Abruzzese, Attorneys 
L.J.—Dec. 5, 12, 19, 26 





DSSEX COUNTY 
In the Matter of 
Lewis Hutchinson to 
Iluichinson declared 
ORDER TO 
application 
by Inez 
Newark, 


SURROGATE’S COURT 
the Application of Inez 
have ee Haynes 
to be dea 

SHOW CAUSE 
having been made 
Lewis Hutchinson of the 

County of Essex and 
New Jersey, and it appearing 
duly verified Petition that she 
be the wife of William Haynes 
Hutchinson, who has remained beyond the 
sea, absented himself from this State or 
conceaied himself within this State for 
seven (7) years successively. and that the 
suid William Haynes Hutchinson was a 
resident of the City of Newark, County of 
Essex, in the Stute of New Jersey at the 
time cf his disappearance, and that no 
children were born of said marriage, and 
that the petitioner has made efforts to 
secure information with reference to the 
whereabouts of the said Whiiiam Haynes 
Hutchinson ant has been unable to secure 
such information and verily believes that 
he is dead. 

An application also being 
Order to Show Cause be 
Decree should not be made d 
William Haynes WHutchin 


An 
writing 
City oz 
State of 
from her 
claims te 


In 


that an 
why a 
the 
be 


made 
made 
claring 
son to 
dead 
I is on this 22nd day of November 
1946, or motion of Stickel & Stickel, 
proctors for the petitioner, Inez Lewis 
Hutchinson, Ordered that cause be shown 
before the Surrogste the Surrogate's 
Court the County f Essex and State 
of New Jersey, on the 27th day of Decem- 
ler, next, at ten (10) o'clock in the 
forencou, ‘or as soon thereafter as the 
matter can be heard, why a Decree should 
not be made declaring the said William 
Haynes Hutchinson to be dead. 
It is further Ordered that 
order to show cause or notice 
published in the New Jersey Law 
a uewspaper published in the 
Newark, New Jersey, once a 
three (S) successive weeks 
George H. Becker, 
Surrogate 
by Alfred €. Clapp, 
Deputy Surrogate 
28. Dec. 5, 12, 19 $22.26 


ot 


the said 
thereof be 
Journal, 
City of 
week for 


L..J.—Nov. 





SURROGATE’S NOTICES 





November 18, 1946 
GRACE A. (D.) HAIGH, 


of GEORGD H. 
of the County of Es- 
sex, this day made, on the application of 
the undersigned, Administrator of said 
decexasea, notice is hereby given to the 
creditors of said deceased, to exhibit to 
the subscriber under oath or affirmation, 
their claims and demands against the es- 
state of said deceased, within six months 
from tiis date, or they will be forever 
barred from proesecvting or recovering the 
same against the subscriber. 

WINTHROP WATSON 
WINTHROP WATSON, Proctor 
rege Avenue 


ESTATE 
ds ce 
suant 


OF 
sec 
to the 


1 order 
BE: CKER, Surrogate 


657 
Passuic J. 
L.J.—Nov. 21, 28, Dec. 





mber 25, 


r 1946 
i FARIELLO, 


ESTATE OF FELIX de 
the order 
ate of tt 
on the 
iminis tr 


of GEORGE 
KER, Surr County of 
day made 
ed, ses 


his 


ty de 
h r date, 
barre d prose 
against the 
“A JRA TUF ARIELLO 

& WILDSTEIN, Proctors 
17 ‘Acs iemy Street 

Newark 2, N. J. 
L.J.—Dee. 5, 12, 


sl ibscriber 


19, 26, Jan. 2 





November 8, 1946. 
GROSS, deceased. 
of GEORGE H 
the County of 
Essex, this day made, on the application 
of the undersigned, Pxecutrix of said de- 
ceased, notice is hereby given to the cred- 
itors of said deceased. to exhibit to the 
subscriber under oath or affirmation, their 
claims and demands against the estate 
said deceased, within six months from tl 
date, or they will be forever barred from 
prosecuting or recovering the same against 


the subscriber. 
PEARL GROSS 
SMITH & SLINGER Proctors 
744 Broad Street 
Newark N. 
u.J.—-Nov. 14, 21, 


OF REGINA 
to the order 
Surrogate of 


ESTATE 
Pursuant 
BECKER, 


LAND, 


28, Dec. 5, 12 





vember 21, 1946 
SARAH SCHREIBER, de- 


to the order of GDORGE H. 
Surrogate of the County of Es- 
day made, on the application of 
the undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to “exhibit te the subscriber 
under oath cr effrmation, their claims and 
demands egainst the estate of said de 
ceased, within six months from this date, 
or they will be forever barred from pros- 
ecuting or recovering the same against the 


saneancenan ROBERT | SCHERLING 
BEN BRESTICKER 

RORERT SCHERLING, Proctor 

24 Commerce Street, 

Newark 2, N. J. 

1..J.—Nov. 28, Dec. 


ESTATE OF 
eeased 
Pursuant 

BECKER, 

sex, this 


5, 12, 19, 26 





1946 
de- 


cember 2, 
ESTATE OF J. THERON REFORD, 
ceased. 

Pursuant to the order of GEORGE H 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executor of said deceased, no- 
tice is hereby given to the creditors of said 
deceased, to exhibit to the subscriber under 
oath or affirmation, their claims and demands 
against the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recover- 
ing the same against the subscriber. 

ERNEST N. WOOLSTON 
ROSS R. BHPCK, Proctor 
Electric Building 
Asbury Park, N. J. 
L.J.—Dec. 5, 12, 19, 26, Jan. 2 
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DEPART 
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“PESTIMONY 
} r 


NI 


NEW JERSEY 
OF STATE 
OF DISSOLUTION 
se presents ly 


sy virtue of 
Saake rn 


whose 


principal 
454 


Wa 
Co 


ba nme pen 
and Ba 
Trex 
x om 
ndre dane 


ata 





stockholders, de 
GEORGE GLEL 
3 


s 


by law. 
TESTIMONY 
hereto sé 


ATE 


OF 


IEPARTMENT 


CERTIFICATD 
To all to whom the 
Geeting 

WHER E AS, 

tion, by duly 
proceedings for 
thereof by the 
stockholdets, 
LYNDHUI 
a corporation of this 
is situzted at 
the City of Newark, 
of New Jersey (T. 
agent therein and 
whom process may 
with the requireme 
ations, General, of 
Jersey, preliminary 
Certificate of 
NOW THEREFOR 
Secretary State 
Jersey, Hercby 
corpor id, on 
file ir 


It 
authe 
the 


office 


cord 


by law 
TESTIM( INY 


to 


Sixth | 


thousan 


LLOYD B 
tary 


19, 


Secre 
19 


le, 


appears 
*nticated 


unanimous consent of all 
deposite 


in 
be 
nts of D 
Kevised Statutes of New 


Dissolutior 


MARSH, 
f 


‘, 
SO —. from 
NEW JPRSEY Street ; 
T OF STATE loug the said 

DISSOLUTION twe nty-five: 

presents may come, 1 wit 

y satis! fac 
record of the 


of 
a in office, 
M ESTATE, 
State, whose 


No. 49 Linden 


by 
and recorde ] 
Q 67, page 
approximate 
é fied by 
undred doll 
(3900.58), tog sacha 
Newark, 
WIL L 1 in 
Joseph A. F, 


w J 
mis 
Freda, 


nol’ it the e 


BLILER 


y <A-174) 
-In Chancery 
Leonard 


of 


zera, 
ail of 


et ais., 
mortgaged 


p stated writ 
d, I shall 


along 
dire ction 


foresaid, pages 
the line of said 
with -said Hamil- 
more or 
¢ numbere< 


less 


parall el a 
feet more or 
in the 
the same 
recorded in 

February 


west 
was 
the 
1st, 


as 
Clerk, 


of Ham- 
sot ther! y 


ine 


piec ce of 
and Common 
recorded in 
two feet more 
of Union § 
e stat Dlis Shed 


Hamiltor 
es more 


of Uni 


Ion 


or 
Street and 


premises conveyed t 
Concetta San- 
December 21, 

ember 23, 1922, 
amount of Pg decree 
is” sum 

cents 


costs “of t 


of 


with he is 
1946 
Sheriff. 
($31.50) 


sey, December 2, 
3D, 
Solicitor. 





said office 
St > ES 

WHEREOF, p> RIFE 

*t my han d af- Jersey. 

| seal, at Trer 

December, 


hundred 


NEW remiss 
OF ST 

DISSOL UTION 

esents may 


OF 4 


se pr come, 

Beginn ing at the 
lot late Pg William 
the north line of 
running al the 
Bite ; feet 

of John 
line south 
minu east 25 fe 
rea parallel with 


my satisfac- 
record of the 
tary dissolution 
the 
that 


to 
vo 


d in my office, 
2ST LODGE 
State, whose principal 
No. 10 Park Place, in 
County of Essex, State | of William Haycraft, 
Lee Trimble, being the |6 inches to 
charge thereof, upon| thence along 
served), has complied | feet to the 
Title 14, Corpor-| Being comnonly 
}as No. 22 Beach 
Jersey. 


issuing of this 
5s af The 


to the 
approximate 
Marsh, |to be Satisfied by 
of the State of New|of one ae a 
Certify that the said | one dollars 
the Sixth day of De-/| ($1,£51,85), 
1 my office a duly ex- | Sale. . 
consent writing to To be sold subject 
id corporation, executed | 4S an accurate 
thereof, which said | nation the 
of the proceedings | §' ubject | 1 
in my said office | 


WHEREOF, I 
or and af- 


E, I, Lloyd B. 
ri 


file 


ces. 
Newsrrk, New J 
WILLIAM H 


my ee = 
p Valter P. Reilly, 


set 


situate, 
" Newark, 


said line 
the 8: 
place of beginning. 


ad 
together 
survey 


premises 


BUTLER 


Soiici 


of New 

Ro yberts, comp! — 
Warren, et ° 
sale of mnttcaee 1 
stated writ of 
shall ex- 

>, at the 

sday, the 

two o'clock 

act or parcel 
"hereinafter particu- 
ng and being in 
Essex County, New 


es 


southeast corner of 
Haycraft, deceased, in 
Beach Street; thence 
east line of said lot 
and 6 inches to the 
D. Hayes lot; 
h 64 degrees 
et; thence 
said line of said lot 
deceased, 91 feet and 
of Beach Street, and 
ume northwesterly 


and 


and 
Newark, 


known 
Street, New 
amount of the decree 
said sale is the sum 
ne hundred and fifty- 

eighty-five cents | 
with the costs of this 


to such state of facts 
and physical exami 
may Also 
i restric- 
1 effect of 
December 2, 
3d, 

($19.74) 


tor. 





ndred | 


SURROGATE’S NOTICE 





ESTATE OF PETER 
NOTICE OF 


Notice is hereby 


State. 


Jan. $16.80 





STATD OF 


DEPARTMENT 


IFICATH OF 

STOC KH( LD 

1 t whom 
It 


on the F 


yiders there 
he record of 
now 


vided by 


t 
on file in 
law. 


IN TESTIMONY 


have hereto 
fixed 
this 
ene 
forty-s 
LL OYD. B. 
Secretaru 0 

L.J.—Dec. 12, 19, 


Fifth ¢ 


} 
ne 


ny official 


a 


e 
26 


ef the subscriber, 
the anal of PETER 
will be : i and 
and re 


NEW 
OF 
EF ILING 
is To 


JE 


ATE 
OF CONSENT 
‘DISSOLU | 


its 


GEORGE J. 


GEORGE J. 
25 No. 17th 
East Orange, 


L.J. 


Dec. 


Special 


( ree «aaa 


DIACOUMIS, deceased. 

SETTLEMENT 

iven that the accounts 

Administrator of 

DIACOUMIS, deceased, 

Stated by the Surrogate 

J ant to the Orphans’ 
Essex on Tuesday, 

next. 
CHI tYSSIKOS 
Proctor 


New | 
Scarnato dJr., | 


distant sixty feet | 


thence | 
45, 
southwest- | 


29 


designated | 


| Popular Magazine 


| Commends Lawye 
Reference Plan 


Benefits of “Low Cost” 
Your Lawyer First” 
Services Recognized 


The American Magazj 
its January 1947 issue, co 
an article entitled 
|Need A Lawyer”, which de 
the operations of the 
lawyer Reference Plan 
benefit to the public. 

The article cautions 
ling public that 
prone to think of 
something that touch 
only at certain critical 
ents—like getting m 
being arrested for 
Actually, you are surro 
the Law from _ the mor, 
you're born till the momen 
die—and even after.” | 

Stressing the advantag: 
seeing a competent lawy 
fore disputes and complicati 
arise rather than when ¢ 
culties have arisen which 
ripe for 


‘UTh an 
vy 


vil 


arried 


Specs 


inde 


Phar 


litigation, the a 
goes on tc discuss the r 
block existing against p 
ive legal advice. It p 
that the wealthy are well 
vised by family or 
counsel and that the 
obtain free iegal serv 
the Legal Aid Societies 
the largest class of 
middle class, has no adeg 
legal representation and 
not consult lawyers as a} 
ventive measure because of 
fear of excessive fee 
and a iack of personal 
edge of any attorney or of 
fees generally charged f 
type of matter in whi 
ere involved. It is for t 

the author points out, 
Lawyers Reference P1 
pecially suited. 

The Chicago plan 5 
|crganized in 1940 and nas 
ito the point where it now h: 
les some 16,000 aqui 
nually. The Plan maintains 

office and operates under 
sponsorship and approval off 
Chicago Bar Association. 
;sons seeking a lawyer & 
their problem and are then 
ferred to a competent lawyer 
the reierral list. The & 
{charge for consultation 
|the lawyer is $3.00 for 
land $5 for anything over 
litigation or other work is! 
quired, a moderate fee a: 
upon between the lawy 
the client is charged. 

Six years of the operatic 
the plan no compla 
overcharge have been 

Pointing out that thé 
plan idea is beginning 
to cther cities the art 
cludes “today a majo 
those who apply for help 
need of advice only. They 
seeking tc prevent rat 
to cure legal troubles—a 
ful portent that the publ 
at last be disccvering 
per use of lawyers” 


\inte 
Jills 


Corpor 
poor ¢ 


Dut % 


ai, 


hy 








The New Lawyer’s Protective Polit) 


This policy gives complete protection to all Lawyers, whether the 


am “has. “been filed. 

Lioyd B. Marsh, 
f the State of New 
‘ertify that the said | 
ifth f De 
office 


in 


my 
executed ance of any 
est of the 
certificate 
aforesaid | 
as pto- 


which caid. 
proceedings 


said office 


WHEREOF, I} 
my hand and af- 
seal, at Trenton. 
of December, A.D., 
rine hundred and} 


my 
set 
jay 


MARSH, 
f State. 
$12.80 





SURROGATE’S NOTICE 





ESTATE OF MARGARPT LARKIN, 


ceased. 
NOTICE OF 


SETTLEMENT 
Notice is hereby given that the accounts 


of the subscriber, 
estate of 
will ba audited 
gate and 


re 
Orphans’ Court of 


on Tuesday, the 7th day of January next. 
November_ 21, 


RANK J. DAVIES, Proctor 


Dated: 


F 

152 Market Street, 
Paterson N. 
L.J.—Nov. 28, Dec. 


~ 


MARGARET LARKIN, 
and stated by the Surro- 
rted 


de- 


of the 
deceased. 


Administrator 


settlement to_ the 


for 
of Essex 


el 
the County wiiee 


1946. 
ALFRED J. PEER 


You are insured under this policy against claims arising fro 
negligent act, any error, or any omission occurring in the pe! 


professional service. 


Mitchell 2-2965 


are in General Practice, Title Specialists, Title Searchers, Neglige* 
Attorneys, Patent Attorneys or in any other special field of la¥ 


any 


m 
erto 


Write today for descriptive pamphlet and schedule of re 


FRED W. ANDRES COMPANY 
1180 Raymond Boulevard, Newark 2, N. J. 


or MArket 3-3470 





BURPO COMPANY! 


rotestad [iat 


192 MARKET STREET. NEWARK.N 
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gazing The Philosophy of Mr. Justice Holmes 
‘GW yer 2 page - . , ; 
Plan continued from page 4) a new content, and in time 
eee oes like even the form modifies itself to 
Coat? - e a aa, Seen ade fit the meaning which it has 
clavit aller | received.’ 
fe... we ee Aye — eraael His boox “The Common Law” 
é < torgotuen, the result of |” no doubt conceived from 
fagazin tt, m must often be| US aspect of the cosmos whirl- 
Ue. cone’ — ores Bes Ree +h ‘ling with it many imperfections 
“When Qe aoe coe eee yrs |but growing and correcting 
aly sii Dial limany uf its defects and diffi- 
h fe Di sag Se jcult in Unie. His survey ol 
lan ang af tc. Mr. Justice patural law exhibited an as- 
c. es signified a remarkable |SUTe4 faith in the eternal pro- 
al aanrnaeh in his book.|°*55°5 an idea that there was 
ee ee ag, ogee 1¢ mal connection with the 
e OC greed Law is _ reer le of human life in determ- 
re ae Marg, g particular cases. “I do 
Pe eliet or necessity! not think,” he said, “the United 
ah pears, Dut Bogs Rc @.,| States would come to an end 
round, ingenious minds set|*2 “9°! ° se lira _ 
e mes . a to inquire how it is vas bi conception that only a 
nomer ae one pte Som> | 2eperal vail of weakness 
” Es policy is thought might overwhelm sovereign 
ane emt te exniain it anq|Power and not particular weak- 
a et Capen ” “~"~{messes. It was a confidence in 
panes ire ue present} the universal idea that all hu- 
‘nings, and then hse man life approaches but never 
ig itself ” — neWlattains its ideals; that legal 
; faa ten pi arg | inalism could not be evoked, for 
es i te plaw, like life, erows, 
per. The old form receives| His sense of tolerance, his 
or jiaith and confidence in the 
large survey of life precluded 
his imposing a dogmatic absol- 
utism or self-righteousness to 
Mortgage ;, a the postulate of his legal opin- 
jions. A judiciai humility rather 












entrusted the legislature to de- 


FOR LAWYERS 















clare the social policy of the} 

for the convenience and times. “The Fourteenth Amend- 

: ment,” he says, “does not enact 

Profit of Members of Mr. Herbert Spencer’s social 

the New Jersey Bar status.”* He abhored injecting 

;his personal opinion as to the 

;wisdom of legislations, for he 

Approved Subscribers to this |deemed such an encroachment 

Pee nage ee | upon its province. The follow- 

ins eememeiien ot: denis | ing demonstrates the pattern 

that filings applications. of is inind. “As law embodies 
ae ie | beliefs that have triumphed in 
ae tivilege to close mortgages on } battle of ideas and then 

| behalf have translated themselves into 
ne iti aieiediaiis iia ail etiam, while there is still doubt, 
nut tanaeiahte. antiaiiah Gee on: |while opposite convictions stili 










|keep a battle front against each 


lare believed 


|—that 


Kt lf 
WY Add 





low men to be wrong.’ 
improper, in Mr. 
opinion, to channel 
in judicial decree 

dividuai sympatnie: 
the prevalent n 

It was nis emph 


one’s ideas 
because in- 
may not be 
that ideas 


SIS 


of his fel- | feels his intimation of immor- | 
It is} tality. 
Justice Holmes’ |? 


on of the day.! 


|old 


i listen. 


| Jaw. 


showlda not be fled and com- 
dressed. At ting held by} 
the Harvard Liberal Club on| 
January 12, 192 voice a pro- 
lest agalnst tl ypression QO: 
ree speech, Mr. J ice Holmes 
wrote. ‘For reasons l 
should not cal speak upon} 
your subject except as from| 
time to time I have to.’ 

“Y see no impropriety, how-| 
ever. in sugge ° the isolated 
reflection that with effervescin 
opinion as with the not yel 
forgotten champagnes, the 
quickest way to let them get 
flat is to let them get exposed 
to the air.” 

This oft quoted passage seems 
to summarize idealos gy in 
this respect. 

“When men have realized 
that titne has upset many fight- | 
ing iaiths, they may come to 


re than they be- 

foundations 
that the ul-| 

desired is better 
free trade in ideas 
best test of truth is 
thought to get 


believe even mi 
lieve the very 
their own conduct 
timate good 
reached by 
ihe 
the power of the 


itself accepted in the competi- 
tion of the market, and that} 
truth is the only ground upon| 
which their wishes safely can 
be carried out That, at any 
rate, is the theory of our Con- 
stitution. It is an experiment, 
as all life is an experiment.” 
IV. 


Within the compass of this| | kind, 


; p circumscribe | touches me to the bottom of my 
a long life, intensel ly lived, rich] heart. 





essay, one cannot 


| 


of | (of thought 


| 
| 


| 





| 


lassociation with men who so| 
;command my respect and ad- 
miration could not but fix my MEXICAN LAWYER 
affection as well. For such a Registered with Merican Consulate 
llittle time as may be left for LORENZO J. ROEL 


in meaning and scintillated by | 
words expressed with choice 
discrimination, but it is hopea 
this shall serve as an invitation 
more intimately to know his 
jinagnanimous ways In taking} 
inventory of hi career one 
forms the opinion that here is 
truly a philosopher come to the 
law. We who live in an old city 
of tradition, in an_ eternal 
heartbeat pulsating to shape 
inew data for growth, must gaze 


ravers |othe1, the time for law has not 
unde ro —- | come. . . It is a misfortune if 
oa) of {a judge reads his conscious or 
_ ot AVID (CRONHEIM unconscious sympathy with one 
ryer MORTGAGE-COMPANY side or the other prematurely | 






intc the law, 


e then 
lawyer 
The @ 


An Approved FHA Mortgagee 
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Specialists 
CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARE 65, N. J. 
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THIS RESPONSIBILITY NEVER ENDS 


The man who leaves his widow and children in 


poverty has failed in his duty to them. 









The man who provides adequate life insurance 






protection against such an emergency has met 






an outstanding obligation four-square. 







he PRUDENTIAL 


INSURANCE COMPANY OF AMERICA 
A mutual life insurance company 
HOME OFFICE NEWARK, NEW JERSEY 




























| sires, 
j|that one nas come 


and forgets that! 
what seem to be first principles | 





| ing 
lotfspring of their own immor-. 
| tality. 
| the 


at the historic past, and it, in- 
deed, inspires! Men have lived. 
and they have given unto youtn 
the fires of spirit at have ig- 
nited by wonderful example. “I 
have always thought”, writes 
Holmes to Cardozo, “that aa 
place or power or popularity 
makes the success that one de- 
but the trembling hope 
near to an 
ground that 
for thinking 








ideal. The only 
warrants a man 
that he is not in a fool’s para- 
dise if he ventures such a hope 
is the voice of a few masters.” 

And if, mayhap, the cosmos 
seem to furnble and barge clum- 
Sily in its endeaveor to find it- 
self, the dark ogre of ancient 
ignorance and suspicion, if not 
of prejudice, have been lifted 
from the night by our heroes. 
They are the teachers scatter- 
seeds for youth to become 


“If I could think,” says 
Judge, “that I had sent a 
spark tc those who come after, 


I should be r r tt ‘Good- 
a. 

One cannot nelp but feel that 
Mr. Justice Holm moved to 
|the ecstatic rapture of life and 
jheiped a growing nation by 
icontributing an immeasurable 
jshare. The teacher has superb 





the 
ai 


endowment for propogation 


lof knowledge and wisdom that 
is more wonderful than ali 
i‘worldly possessions. It is in 


the seeds of the young that he 


24 


25 


the Court’’. 


From spe ch, Law and 
4 of Mr. 


2 The Disser Opinions 
Justice Holmes, page 
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Supreme and U. S. District 
JUDGMENT SEARCHING 
AND ABSTRACTING 
ALL TRENTON SERVICES 


W. Coe McKeeby 


2% Branford Place, ag J. 
“Tel. MArket 3-4232 














gold to the 





Insurance Companies’ 
Mortgage Loans Show 
Sharp Upturn in ‘46 


New York, (CCNS) Insur- 
ance companies are placing a 
iarger proportion of their funds 
in real estate mortgages, ac- 
cording to a report by the In 
stitute of Life Insurance. 

The report said the insurance 
companies’ purchases of mort- 
gages during the ffirst nine 
months of this year were up 
60 per cent from the like period 
in 1945. 


visdom that he seeks to impart| 
o them~there is the only cer-| 
tain tenure of the wili to live! 
that survives and defeates the | 
judgment of death. No more 
touching example moves the 
than when the _ young 
equipped with the imparted 
factual knowledge hear their 
distant voices and add or re- 
hne these averments into wis- 
com. Man's brief sojourn, his 
life dedicated to the strife oi 
an earthly day, can create a 
lovely strain for other men to 


| 
So in the struggle for | 
| 











in a 
tower 


Ill Pinsoroso cloistered ; ; 
hich and lonely belfry the law- 


Shall constrict him- 


which moves with life, 
if he 


and gracing the muse with his Yer a 

philosopher’s touch gave forth Self to legal principles merely, 
5 , 1 eee Se } . 

his beatiful spirit to enrich the £Mall not perceive the broad, 


shali 
and 
law 


fuJl measure of the ideal, 
not know the thralldom 
beauty that makes. the 
more than shopKeeper’s sci- 
ence. The lawyer glories in 
calling his a profession, but it 
is men like Holmes who have 
justified the name. He has 


Life and its great counter- 
vart streamed in poignant sen- 
tences, flashing and then com- 
pressed to mean what a volume 
had to say. Young men relished 
his association, for they were 
at ease in his presence. If a 
well rounded life .made him 2 p 
hoary in appearance near its | brought rainbow in the azure 
|close, here was the fresh spring | Of the law. 1f we were to ven- 

in youth eternal, | ture a prophecy, it is his sug- 
here Ponce De Leon seeking his gestive spirit tnat shali inspire 
fountain may have come to|Youth forever. The teacher 


bloom always. Here was ateach-|Permeates and converts his 
er whose spirit must live for-|flesh into an echoing ethos. 


ever for all of the inspiring;OM¢€ hears Virgil say again: 
suggestion that marked the Hale olim meminisse juvabit. 
ruadway for youth. In — 
to a letter expressing esteer: 
for him, the great jurist wrote} 
to the members of the Supreme 
Court principally as follows: | 


ray 
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MEXICAN ATTORNEY 


ATTORNEYS 








Registered with Mezican Consulate 
7 dear Brethren: Graduate U. 8S. Law School 
t let me call you o| Mexican Immigration Cases 
You inus ey Mm a S bs 
| 
once more. Your more than} Luis Rojas de la Torre 
your generous, letter 50 East 42nd Street, N.Y. 


MUrray Hill 2-0780 





The long and intimate 





me I shall treasure it as adding 
sunset.” 

We who are here in this 
spawning know that men such 
as he make life much more,}| 
and that he has enriched it to) 
mean “gold to the sunset.” Our} 
world is either spawn or beauty | 
depending whether we_ shall| 
weave our nature into art,| 
whether we shall be automa- | 


130 CEDARST. NEW YORK 
tons or they who seek the rain-| _A E ctor 2-2544 
bow of life; and for the law| 
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N successfully serving the 
needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 

The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 
Institution, throughout the years, to cooperate 
with Members of the Bar to the fullest extent. 
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cadacne: 


Current Tax Decisions 








— 


| come received during th; 
‘iod of administration br 


Week of Dec. 16 
Week of Jan. 6 
Week of Jan. 13 


Civil 


Judge Flannagan 
Judge Hartshorne 
Judge Conlon 


‘COURT NOTES | 
ESSEX COUNTY COURT OF COMMON PLEAS | 


Actions at Law 


Judge Naughright 
Judge Naughright 
Judge Naughright 


Criminal 
Judges Hartshorne and Conlon 


Judges Conlon and Flannagan 
Judges Flannagan and Hartshorne 


The Civil Part Schedule is as follows: 


Mondays—Miscellaneous motions and appeals. 


Tuesdays—Orphans Court. 
Motions addressed to actions at law are heard on Fridays by Judge Naughright. 


HUDSON COUNTY COURT OF COMMON PLEAS 


Date 
Dec. 13 
a 20 
Jan. 10 
” 17 


December Term, 1946 


Judge Duffy 
Motions and Miscellaneous 
Orphans’ Court 
Motions and Miscellaneous 
Motions and Miscellaneous 


Wednesdays—Sentences. 
Thursdays—Special Sessions Trials 


Schedule for Fridays 


Judge Ziegener Judge Drewen 
Orphans’ Court Arraignments and Sentences 
Arraignments and Sentences Motions and Miscellaneous 
Orphans’ Court Arraignments and Sentences 
Arraignments and Sentences Orphans’ Court 
Motions and Miscellaneous Arraignments and Sentences 


estate of a deceased hy, 
who died while domicijx 
California, which 1s ce 
from the surviving wife’; ; 
of community property 

by the community on o;, 
July 29, 1927, tne effect; 
of Section 161/a) of the 
Code of California, is +, 
to the wife for federa] ;, 
tax purposes.” G.CM : 
1946-20-12410. 


(Continued from page 1) 





also provided that the trustee 
bad leased the premises to the 
M Company for a 99 year term 
renewable forever, with an op- 
tion to the M Company to re- 
purchase the property at any 
time. The consideration re- 
ceived when the property was 
conveyed was, admittedly, less 
than its fair market value, and 
the rental payments thereafter 
were equivalent to interest pay- 
ments on a debt on an amount) Porsva: 
therein involved. At a subse- 2° %F# 
quent date, the trust certificates | the under 
which had been issued to the saiu 
beneficiaries by the trustee were | 
released, and the real estate : 





re 24 Orphans’ Court 
sd 31 Motions and Miscellaneous 


ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials in progress. 
Motions—Friday, Dec. 20 at Cir- 
cuit Court Room. 
BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High number reached 
Weekly cali—200. 
Daily cali—197. | 
Motions—First and Third Friday 
of each month while at Circuit. 


was reconveyed to the M Com- °: 
pany by the trustee. Advice 
was sought from the Treasury ! 
Department respecting the re- 
quirement of stamp taxes, first, 
with regard to the conveyance | 
of the real estate by the M 
Company to the trustee bank,!  Pursuan 
and secondly, respecting the re- BEOREE 
conveyance of the property to the. undersis 
the M Company. said P 
HELD: No stamp taxes were v!° 
required on the original con-|d« 
veyance to the Bank, as trustee, |: 
since this transaction was one|‘ 
to secure a debt rather than a CHARLES § HANOLEIE, 
sale. The subsequent reconvey- Newark 2, N 
ance of tne property by the; 
trustee to the M Company, be-| 
ing in accordance with the) 
|terms of the lease, comprised 
}@ release of the mortgage and) Lot. Sere oe oe ae 
;not a conveyance within con-| PHONE MI 2-0078 91 ee 
templation of the stamp tax|]| _ cites i 
|law and, therefore, was likewise | HED JERGEE LA6 1008 
‘excmpt from the stamp tax.| —— — - 
|M.T. 24, 1946-20-12414. 


Arraignments and Sentences Orphans’ Court 


HUDSON COUNTY 
Supreme and Circuit 
Hon. Thomas Brown 
High number reached 
Weekly call—135. 
Daily call—110. 
Motions—Every Friday. 
Common Pleas 
Hon. August Ziegener 
High number reached 
Weekly call--160. 
Daily call—120. 
Motions—Every Friday. 


MERCER COUNTY 

Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials began Oct. 28. 
Motions—-Every Friday. 

Common Pleas 

Hon. Charles P. Hutchinson 
Motions—Every Friday. 


MONMOUTH COUNTY 
Supreme and Circuit 


|Hon. Robert V. Kinkead 
|High number reached | AFTER EFFECTIVE DATE OF 


Weekly call—46. | COMMUNITY PROPERTY LAW, | syericaAN LAW REPORTS, 
|Motions—Friday, Jan. 3 at 10:00, ONE HALF OF INCOME TAX-| set of neatly #0, id 
M. |ABLE TO WIFE. Decedent died | Juris Secundum complete 





Common Pleas 
Hon. Herman Vanderwart 
High number reached, 
Trials—Begin Dec. 16. 
Motions—First Friday of each 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 

|Hon. Albert E. Burling 

ie concluded for the term. 
Weekly call—71. 
fotions—Friday, Dec. 20 at Cir- 
cuit Court Room Guarantee 
Trust Bldg., Atlantic City. 

Common Pleas 
Hon. Charles A. Rigg 
Motions every Thursday. 


CAMDEN COUNTY 

Supreme and Circuit 
Hon. Samuel H. Shay 
Hon. Albert E. Burling 
Trials commence Jan. 6. 


L.J.—-Dec. 12, 19, 26, Jar 
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HUNTERDON COUNTY 
Title Searching and Court 
Records 
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FLORIDA ATTORNEY 


SAMUEL J. RAND 


309 Calumet Building 
10 N. E. Third Avenue 
Miami, Florida 


me . 
ports vols. 63 to 100 inc. o id vous. j 
| Juris with Annotations. Centra 
261 Broadway, New Yor 
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NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 
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LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N 
CHARLES HANOUS, Principal 

















Telephone 
Asbury Park 7140 
{ No Answer 
Manasquan 3552 


Glendon J. Tranter 


PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIO 
DETECTION EQUIPMENT 
—Diverce Evidence Obfained— 
710 Mattison Ave., Asbury Park 


Licensed 
Bonded 
License No. 476 














Prompt — Accurate — Reasonable 
ABSTRACTS oi proceedings in Chancery and United Si 
Court. 

CERTIFICATES of regularity of proceedings or 
Standing. 
SEARCHES in 
Courts 
INFORMATION and forms in any of the department 4 

Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT ¢ 


NATIONAL NEWARK & TRENTON TRUST BLDG 
ESSEX BLDG., TRENTON 8, N. J. 
NEWARK 2, N. J. Tel. Trenton 8439 
Tel. MArket 3-2200 


ILE INSURANCE 


Ph: offer the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 
New Jersey. 


LAWYERS TITLE GUARANTY COMPAN! 
OF NEW JERSEY 
A New Jersey Corporation—ORGANIZED 1927—Serving New a 
7 NELSON PLACE opp. Essex County Holl of Records NEWARK, N-+ 
Mitchell 2-7875 Rates on Request 


corpos 








New Jersey Supreme and United Sw 





Confidential Investigations 


THOMAS J. DUFFY 


DETECTIVE AGENCY 
Licensed and Bonded 





























Motions-—Friday, Dec. 27. 
Common Pleas 
Hon. Bartholomew A. Sheehan 
Motions—Every Friday. 
CAPE MAY COUNTY A. 
Supreme and Circuit Common Pleas | domiciled in the State of Cal- 
Hon. Albert E. Burling Hon. John C. Giordano jifornia on April 10, 1942, leav- | 
Trials commence Dec. 16th. Motions 1st and 3rd Thursday | ing his wife surviving. All of| 
Motions—Friday, Dec. 20 at Cir-| of each month at 1:30 P. M., his property at the time of his|raw cieRK — VET., } 
cuit Court Room Guarantee|Orphans Court matters heard|death was held in community| ,_Inderencent Ur a ‘ 
Tust Bldg., Atlantic City. every Thursday at 10:00 AM.|With his wife. Decedent’s ex- ms . 
Common Pleas ecutor segregated decedent's in- | Ai practice, “New Jersey: 4 Te 
MORRIS COUNTY come to show that portion) and administrative experi: 
Hon. Anthony a Cafiero eed -rnment agencies in Wa 
Motions every Wednesday Supreme and Circuit which was received from Pro-=| ind elsewhere; interested in 
: Hon. J. Wallace Leyden perty acquired prior to July 29,| ea ee ee ee 
CUMBERLAND COUNTY [Trials concluded for the term. | 1927 (the effective date of Cal-| EXPERT TESTIMON 
Supreme and Circuit Motions—Fridays, while at eir-|ifornia’s Community Property | : 
lion. Ralph J. Smalley cuit. Law),and that portion obtained | PUSOXIRYS 
Motions will be heard at Court Common Pleas from property acquired on and) mained. DF. Curae 
House Trenton every Friday| Hon. albert H. Holland after that date. Based on these |‘ =~**! ™ a 
uu [Trials concluded for the term. |Computations, he included one-| SERVICES FOR 1A 
on. Solve Tuso EAN NTY alf o e income acquired » 
Motions—Every Friday at Court| eae Pegi | Subsequent to July 29, 1927 as | “ocareh, Beth in ows ofhce. Bor 8 
House, Bridgeton. |Hon. William A. Smith fe income of the estate, con-| = 
ESSEX COUNTY | Trials now in progress. ending that the remaining 
Assignment Judge— PASSAIC COUNTY | one- half comprised gross in- MEXICAN ACTION 
Hon. Daniel J. Brennan Supreme and Circuit come of decedent’s widow. Re- AND LAWS 
Acting Assignment Commission- Hon. Robert,H. Davidson |sorting to pertinent leading (Specializing 
er—Anthony A. Gmeiner. High No. reached— bragess on the subject, particular-|| offices in Mexico Over 30! 
Supreme and Circuit Weekly call—170. y the case of Bishop v. Com- E. DEAN FULLER 
High number reached— Daily call—168. missioner, the Court 24 W. 40th, N.Y.C. Penn 
Weekly call—628. Motions—Every Friday. HELD: “That part of the in- 
Daily call—580. Common Pleas 
Motions-—Every Friday. |Hon. Alexander M. MacLeod 
Common Pleas | High No. reached— 
Hon. W. Stanley Naughright Weekly call—136. 
High number reached— Daily call—132. 
Weekly call—485. SALEM COUNTY — 
Daily call—380. Supreme and Circuit 
ee ee. Sootions ill ‘be heme ahitioust 
T SW | 
pe etna aoa” House Trenton every Friday | 
Hon. Samuel M. Shay Common Pleas 
: Trials concluded for the term.| Hon. S. Rusling Leap | 
oS Cnet: Ave, Some Oey Motions—Every Friday at Court|Motions—2nd and 4th ome 
er a House Camden, 10:00 A. M. | Of each month. 
——— UNION COUNTY 
TITLE SEARCHES Supreme and Cireut 
pee = ‘Hon. Frank L. Cleary 
MONMOUTH AND MIDDLESEX COUNTIES | High number reached: 
MILTON KOSENE | Weekly call—386. 
ATTORNEY AT LAW } Daily call—350. 
107 MONMOUTH ST., RED BANK, N.J. | Motions—Every Friday. 


Common Pleas 
Hon. Edward A. McGrath 
|High number reached— 
| Weekly call—146. 
Motions—Every Friday. 


Patent — Trade Marks 


CONSULT 


Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 


Approved Title Searcher Tel. Red Bank 6-2819 | 














LETE QUALITY CORPGRATIO} 


i Luxe 8%x11 Minute Book with booster lock, Stock —— $ a7 
cates, Stock Transfer Ledger, Corporate Seal—Durablie 11 
As above with Printed N. J. Mimutes.............cccececee cocccect 2 
We pay postage T 
CONTINENTAL STATIONERY CO.., Inc. 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 
305 Broadway COrtiandt 7-5744 New Yerk 7 
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